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Discrimination 

Sexual Harassment  

Sexual Assault  

Dating Violence  

Domestic Violence  

Stalking  

Retaliation for reporting any of the above behaviors 

Based on the information available at the time of the report, the Title IX Coordinator will make the 

determination as to whether the case is Title IX or Non-Title IX Sexual Misconduct. In cases that could be 

defined as Non-Title IX Sexual Misconduct i.e. sexual exploitation, cyberstalking, do not meet the 

threshold and/or jurisdiction for Title IX as outlined in this policy, the University may address the 

behavior using an alternate process, i.e. Code of Student Conduct or Employee Handbook. 

For more information for these kinds of incidents, please see Prohibited Conduct.  

First Amendment 
First Amendment concerns differ in educational environments and workplace environments, and the 

Title IX definition provides First Amendment protections appropriate for educational institutions where 

students are learning, and employees are teaching. Students, teachers, faculty, and others should enjoy 

free speech and academic freedom protections, even when speech or expression is offensive. 

The exercise of rights protected under the First Amendment does not constitute retaliation.  

The University will not restrict applicable rights protected under the U.S. Constitution, including the First 

Amendment, Fifth Amendment, and Fourteenth Amendment, when complying with Title IX. 

Equitable Treatment 
Texas Wesleyan University supports the campus community, including students, employees, vendors, 

and guests within the University’s educational program 
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parties is not feasible and, to treat the parties equitably, a Complainant must be provided with remedies 

where the outcome shows the Complainant to have been victimized of the Prohibited Conduct named 

within this policy; similarly, a Respondent must be sanctioned only after a fair process has 

determined the Respondent to be responsible under the grievance process outlined in this policy.  

Presumption of Non-Responsibility 
Texas Wesleyan University, in accordance with regulations from the Department of Education, has in 

place the presumption that the Respondent(s) named in a Title IX grievance process is (are) not 

responsible for the violation until a fair grievance process, outlined in this policy, is followed and 

completed.  

The presumption of non-responsibility does not provide any advantage to the Respondent over 

the Complainant and does not imply that a Complainant has lied or made a false report. This 

presumption only helps ensure that a Respondent is not treated as responsible prior to the University’s 

Title IX grievance process. This presumption does not allow or require the University to presume that 

a Respondent is truthful or credible. The University is prohibited from drawing any inferences about 

credibility based on status as a Complainant or Respondent. Credibility is determined as a matter of 

course of the grievance process. 

Prompt Assessment of Complaints 
The University is committed to promptly investigating complaints of sexual harassment made by any 

individual, regardless of affiliation with the University. The Title IX Coordinator is 

http://www.txwes.edu/titleix
/admissions/financial-aid--scholarships/policies-and-consumer-information/university-policies/ferpa/
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Code of Student Conduct  

Amnesty Policy 

Employee Handbook 

Faculty Handbook  

Minors on Campus  

(Definition/Reporting Procedures/High School Programs)  

Inappropriate Relationships 

The University prohibits relationships of a dating, intimate or sexual nature between 

faculty/staff and any student with whom the faculty or staff member has professional 

responsibility, even if the relationship is consensual. Professional responsibility may include, but 

is not limited to athletics, committee work, university-sponsored activities or events, and any 

other direct educational or University employment related control that gives the faculty or staff 

member authority or power over the student that could subsequently affect the student’s 

academic or work environment and/or success. These types of relationships are strongly 

discouraged even when there is no direct relationship with authority/power that could be 

exerted over the student. In addition, faculty members may not teach or take any action that 

may influence the grade of an immediate family member enrolled at the University. Immediate 

family members are defined as the spouse, significant other, children (natural, adoptive or step) 

or any dependent person residing with the faculty member. An exception to this policy may be 

authorized by the dean of the school in question. Faculty members may request an exception, 

in-writing, to the dean by outlining the reasons that support the requested exception. 

Vendor Contracts  

  

/student-life/student-resources/student-handbook/code-of-student-conduct/
/media/human-resources/employees/Employee-Handbook---Current-Version---Revised-November-16-2018.pdf
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Applicability and Jurisdiction  
Texas Wesleyan University, to be in accordance with the rules and regulations from the Department of 

Education, is required to designate jurisdiction for this policy. This jurisdiction includes physical 

geography and the designation of parties. 

Individuals Covered by this Policy 
The Title IX policy applies to all currently enrolled students, employees, contractors, vendors, and 
guests of the University. For more information, see Definitions.  

 Students  

 Employees  

 Students in dual credit/enrollment programs  

 Students in institution-operated K-12 schools  

Jurisdiction 
This policy applies to conduct that takes place:   
 

 On the campus or Texas Wesleyan University premises, including any building owned or 
controlled by a student organization officially recognized by the University,  

 Locations, events, or circ
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https://cm.maxient.com/reportingform.php?��ƻ����ƵWesleyanUniv&layout_id=6
mailto:titleix@txwes.edu
mailto:dcavitt@txwes.edu
mailto:adampeer@txwes.edu
mailto:sdaniell@txwes.edu
mailto:gstout@txwes.edu
mailto:satrachier@txwes.edu
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The Director of Campus Security will, upon receiving information that meets the criteria of an 

emergency notification, issue the Emergency Notification. Additionally, the Dean of Students, Human 

Resources, and Office of Communications have been trained in issuing Emergency Alerts.  

The Alerts will go out to all registered students, faculty and staff, by all means they have registered in 

the Alert System; email (required), voice call, and/or text message. The Office of Communications will 

also disseminate the alert through the university website in the form of an alert banner and update 

university social media (Facebook and Twitter.)  

Regulations require that all enrolled students and current employees be added to the Texas Wesleyan 

Alert System. The system provides notification of university-related emergencies via telephone, email 

and text messaging options. To comply with this mandate, all Texas Wesleyan email addresses have 

been registered.  

If you wish to update your profile to receive the alerts in the form of a text message or telephone call, 

/security/emergency/


13 



14 
 

https://cm.maxient.com/reportingform.php?��ƻ����ƵWesleyanUniv&layout_id=12
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Complainant  
An individual who is alleged to be the victim of conduct that could constitute sexual harassment.   

The complainant must be participating in or attempting to participate in the education program or 

activity of the University with which the formal complaint is filed.  

Conduct File  
A conduct file is for students and includes, but is not limited to, documented incident reports, 

informational reports, written statements, evidence relevant to the individual or evidence used in a Title 

IX grievance procedure, FERPA waivers, photo or video documentation, and notes added by the Title IX 

Coordinator. All items within the conduct file are subject to FERPA.    

Conduct files will be maintained by the Title IX Coordinator for seven (7) years. For more information, 

see Record Retention. 

Consent  
Words or actions that show an active knowing and voluntary agreement to engage in mutually agreed-

upon sexual activity. Consent cannot be gained by force, by ignoring or acting without regard to the 

objectives of another, or by taking advantage of the incapacitation of another, where the individual 

knows or should have known of such incapacity.  Consent is absent when the activity in question 

exceeds the scope of consent given previously. 

Use of alcohol or drugs may impair an individual’s capacity to freely consent and may render an 

individual incapable of giving consent.  

 Silence or the absence of resistance alone is not consent. 

 Since individuals may experience the same interaction in different ways, it is the responsibility of 

each party to make certain that the other has consented before engaging in the activity. 

 A person can withdraw consent at any time during sexual activity by expressing in words or 

actions that he or she no longer wants the act to continue, and, if that happens, the other 

person must stop immediately. 

 Continued pressure can be coercive and is also a violation of this policy. 

 Consent to some sexual contact cannot be presumed to be consent for other sexual activity. 

 A current or previous dating relationship is not sufficient to constitute consent. 

According to Chapter 22 of the Texas Penal Code, in order for sexual activity to be considered legal, 

consent must be given by: 

 A person who is old enough to legally agree to sex (an adult aged 17 or over);  

 A person who is mentally capable of understanding the activity; 

 A person who is fully conscious and aware of the activity; 

 A person who has not been intoxicated or drugged against their will; and, 

 A person who has not been threatened or coerced. 

Decision-Maker  
An individual who leads and administers the Title IX Hearing. This individual is a University employee or 

contracted Title IX designee tasked with presiding over the Title IX Hearing to assess the relevancy 

of cross-examination questions and to render a determination of responsibility.   
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Discipline File  
A discipline file is for employees and includes, but is not limited to, documented incident reports, 
informational reports, written statements, evidence relevant to the individual or evidence used in a Title 
IX grievance procedure, waivers, photo or video documentation, and notes added by the Title IX 
Coordinator. All items within the discipline file will be subject to FERPA or other applicable privacy 
mandates.    
 
Discipline files will be maintained by the Title IX Coordinator in accordance with Human Resources for 

seven (7) years. For more information, see Record Retention.  

Employee  
Any individual employed by the University, including temporary employees.   

Evidence   
Any verbal, physical, or digital content applicable to the investigation and the Decision-Maker to assess 

to determine responsibility. This includes inculpatory and exculpatory evidence. Inculpatory evidence is 

defined as any evidence that is favorable to the Complainant’s case (e.g. Respondent is responsible). 

Exculpatory evidence is defined as any evidence that is favorable to the Respondent’s case (e.g. 

Respondent is not responsible).   

For more information, see Preservation of Evidence.  

Formal Complaint  
The formal complaint is initiated once the report is signed by the respective Complainant alleging sexual 

harassment against a Respondent and requests that the University investigate the allegation of sexual 

harassment. A signed formal complaint may initiate a Formal Resolution or Informal Resolution of the 

Title IX grievance process.   

In cases where the Complainant does not wish to sign the formal complaint, the University’s Title IX 

Coordinator can sign the formal complaint depending on the circumstances. In such situations, the Title 

IX Coordinator, as signer of the complaint, does not become the Complainant or otherwise a party to the 

grievance process under this policy.  

In cases where there are multiple Complainants in an incident, the University will allow for each 

Complainant to sign their respective report and, thus, initiating a Formal Resolution for only their Title IX 

grievance process.  

To satisfy a formal complaint
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Investigators must be either a Vice President, Associate Vice President, one directly reporting to a Vice 

President, one employed at the director level, or one specifically designated by a Vice President.  

If the Respondent is a faculty member, the Title IX Coordinator will consult with the Office of the Provost 

for recommendations on respective investigators. If the Respondent is a staff member, the Title IX 

Coordinator will consult with Human Resources for recommendations on respective investigators.  

Program or Activity  
Includes locations, events, or circumstances over which the institution exercises substantial control over 

both the respondent and the context in which the sexual harassment occurs. This also includes any 

building owned or controlled by a student organization that is officially recognized by the University.   

Any university-sanctioned event or function, including employment, athletics, field trips, etc.   

For the sake of this policy, program or activity does not apply to incidents that happen outside of the 

United States. In these cases, incidents may be investigated and adjudicated through another process 

(e.g. student conduct process). For more information, see Jurisdiction.  

Remedies  
Individualized services or outcomes for the Complainant after a determination of responsibility via Title 

IX Hearing process, which are designed to restore or preserve the Complainant's equal access to their 

educational program. Remedies provided to the Complainant may burden the Respondent and be 

punitive or disciplinary in nature.  

Respondent  
An individual who has been reported to be the perpetrator of conduct that could constitute sexual 

harassment.   

Retaliation  
Any intentional, adverse action taken by a responding individual or allied third party against a 

participant or supporter of an individual exercising rights under Title IX including participating or 

refusing to participate in a Title IX grievance process or other protected activity under this policy, 

including but not limited to the Title IX grievance process.  

For more information, see Retaliation. 

Sanctions  
Outcome(s) for the Respondent after a determination of responsible is found.  

During the timeframe of an appeal, sanctions are held in abeyance
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Vendor  
An individual or entity that sells goods or services to the University. Vendors are subject to University 

policies and processes. Vendors are not Mandatory Reporters  

Volunteer  
An individual that is not classified as an employee of the University. This includes, but is not limited to, 

athletic coaches. Volunteers are subject to University policies and processes. Volunteers are not 

Mandatory Reporters under this policy.   

Witness   
Any individual that can provide relevant information or direct knowledge relevant to the investigation, 

including an outcry witness. The University does not allow for character witnesses. A character witness 

is defined as a person who attests to another’s moral conduct or good reputation.   

The University provides the principle parties equal opportunity to present fact and expert witnesses 

during the Title IX investigation and hearing.  
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Prohibited Conduct  
For the sake of this policy, Prohibited Conduct encapsulates the behaviors below.   

Discrimination  
Discrimination is the unjust or prejudicial treatment of different categories of people or things, 

especially on the grounds of race, age, or sex. For the sake of this policy, discrimination on the basis 

of sex, including sexual harassment, is prohibited.  

Discriminatory Harassment  
Discriminatory harassment is the unjust or prejudicial treatment of different categories of people or 

things, especially on the grounds of race, age, or sex. For the sake of this policy, discrimination on the 

basis of sex, including sexual harassment, is prohibited.  

Discriminatory harassment is verbal or physical conduct that denigrates or shows hostility toward an 

individual because of his or her race, color, gender, national origin, religion, age (40 or over), physical or 
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Prong 1—Quid Pro Quo  
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Rape  
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 By any other person against an adult or youth victim who is protected from that person’s acts 

under the domestic or family violence laws of the jurisdiction in which the crime of violence 

occurred.  

Stalking  

Stalking is defined as engaging in a course of conduct directed at a specific person that would cause a 

reasonable person to fear for the person’s safety or the safety of others; or suffer substantial emotional 

distress.  For the purposes of this definition:  

 Course of conduct means two or more acts, including, but not limited to, acts in which the 

stalker directly, indirectly, or through third parties, by any action, method, device, or means, 

follows, monitors, observes, surveils, threatens, or communicates to or about a person, or 

interferes with a person’s property.  

 Reasonable person means a reasonable person under similar circumstances and with similar 

identities to the victim.  

 Substantial emotional distress means significant mental suffering or anguish that may but does 

not necessarily require medical or other professional treatment or counseling.  

Retaliation  

Retaliation means an action taken because of a person’s participation in a protected activity and that 

would discourage a reasonable person from engaging in protected activity.   

“Protected activity” means a person’s good faith:   

 Opposition to Prohibited Conduct or assisting a person who opposes Prohibited Conduct;  

 Report of Prohibited Conduct to the University, the police, or to a state or federal agency or 

assisting a person who reports Prohibited Conduct;  

 Participation (or reasonable expectation of participation) in any manner (e.g., in an 

investigation, proceeding, or hearing relating to Prohibited Conduct) or requesting a supportive 

measure under this policy; and/or  

 Exercise of rights or responsibilities under any provision of the Clery Act. An action is not taken 

in good faith if done with knowing or reckless disregard for information that would negate the 

accuracy of the report or information. Retaliation is a violation of this policy regardless of 

whether the underlying allegation of a violation of this policy is ultimately found to have merit.  

It is prohibited for any University or other person from intimidating, threatening, coercing, or 

discriminating against any individual for the purpose of interfering with any right or privilege secured by 

Title IX or this policy, or because the individual has made a report or complaint, testified, assisted, or 

participated or refused to participate in any manner in an investigation, proceeding, or hearing under 

this policy.  

This provision protects any individual who has made a report or complaint of sex discrimination, 

including any individual who has made a report or filed a formal complaint of sexual harassment, any 

Complainant, any individual who has been reported to be the perpetrator of sex discrimination, any 

Respondent, any witness, and any other individual who participates or refuses to participate in an 

investigation, proceeding, or hearing related to the Title IX regulations.  
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Charging an individual with Code of Student Conduct violations that do not involve sexual harassment 

but arise out of the same facts or circumstances as a report or formal complaint of sexual harassment, 

for the purpose of interfering with any right or privilege secured by Title IX constitutes retaliation.  

In an effort to prevent incidents of retaliation, the University must keep private the identity 

of Complainants, Respondents, and witnesses, except as may be permitted by FERPA, as required by 

law, or as necessary to carry out a Title IX proceeding.   

The exercise of rights protected under the First Amendment does not constitute retaliation. For more 

information, see First Amendment. 

Charging an individual with a Code of Student Conduct violation for making a materially false statement 

in bad faith during a Title IX grievance proceeding does not constitute retaliation; however, a 

determination regarding responsibility, alone, is not sufficient to conclude that any party made a bad 

faith materially false statement.   

If you would like to report an allegation of retaliation, please complete this form. 

False Claims 

The University must inform the parties of any provision in the University’s code of conduct that prohibits 

knowingly making false statements or knowingly submitting false information during the grievance 

process. See Falsification within the Code of Student Conduct. 

Charging an individual with a Code of Student Conduct violation for making a materially false statement 

in bad faith in the course of a Title IX grievance proceeding does not constitute retaliation; however, a 

determination regarding responsibility, alone, is not sufficient to conclude that any party made a bad 

faith materially false statement. 

  

https://cm.maxient.com/reportingform.php?��ƻ����ƵWesleyanUniv&layout_id=4
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https://cm.maxient.com/reportingform.php?��ƻ����ƵWesleyanUniv&layout_id=6
mailto:titleix@txwes.edu
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mandatory. The University will always provide the option to report to police, but that decision lies with 

the Complainant. Prompt reporting of an incident to law enforcement is especially critical for incidents 

of Nonconsensual Sexual Penetration because the collection and preservation of evidence relating to 

Nonconsensual Sexual Penetration often is essential for law enforcement investigations and criminal 

prosecutions. A Complainant has the right to decline to report the incident to law enforcement. Even if a 

Complainant does not report the incident to law enforcement, the Complainant may still request 

supportive measures by reporting the incident to the Title IX Coordinator.    

In cases where the incident is reported to law enforcement, the University is not discharged of the legal 

obligation to provide education programs or activities free from sex discrimination by referring Title IX 

sexual harassment allegations to law enforcement (or requiring or advising Complainants to do so). The 

University recognizes that the purpose of law enforcement differs from the purpose of what the 

University is offering: education programs or activities free from sex discrimination.   

Whether or not particular allegations of Title IX sexual harassment also meet definitions of criminal 

offenses, it is the University’s obligation is to respond supportively to the Complainant and provide 

remedies where appropriate, to ensure that sex discrimination does not deny any person equal access 

to educational opportunities.   

Concurrent Law Enforcement and University procedures 
In the event there is a criminal or civil 
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If a person reports Prohibited Conduct to a University employee who is not the Title IX Coordinator, then 

the employee’s responsibility to report that information to the University depends on whether the 

employee is a Mandatory Reporter.   

Mandatory Reporter  

A Mandatory Reporter is a University employee who is required under Texas law to report information 

about known or suspected sexual harassment, sexual assault, dating violence, stalking to the Title IX 

Coordinator, whether the employee received the information by means of a complaint, report, personal 

observation, or otherwise, including information learned from third parties. A University employee is 

almost always a Mandatory Reporter when either the Complainant or Respondent is a student.   

Employees who have questions about their reporting responsibilities, or students who have questions 

about an employee’s reporting responsibilities, should contact the Title IX Coordinator.   

A University employee is a Mandatory Reporter if either of the following apply:   

 The Prohibited Conduct involves either a Complainant who is a student or a Respondent who is 

a student; or,  

 The employee is the supervisor of either a Complainant who is an employee or a Respondent 

who is an employee, or otherwise has the authority to redress the Prohibited Conduct (e.g., 

human resources administrators, Dean of Students Office employees, Title IX Officials, 

department heads, deans, vice presidents, campus security).   

Campus Security Authorities (CSA) 

The Jeanne Clery Disclosure of Campus Security Policy and Campus Crime Statistics Act (the Clery Act) 

mandates that institutions must disclose statistics both for crimes reported to local police agencies or 

campus security and crimes reported to campus security authorities.  

Campus Security Authorities include the following:  

 A member of a campus police department or a campus security department of an institution. 

 Any individual or individuals who have responsibility for campus security, but who do not 

constitute a campus police department or a campus security department (e.g., an individual 

who is responsible for monitoring the entrance into institutional property). 

 Any individual or organization specified in an institution’s statement of campus security policy as 

an individual or organization to which students and employees should report criminal offenses. 

 An official of an institution who has significant responsibility for student and campus activities, 

including, but not limited to, the following positions: 

o Division of Student Affairs and Residence Life personnel 

o Athletics Director and Coaching staff 

o Faculty Advisors, both academic and advisors to student organizations 

 An official is defined as any person who has the authority and the duty to take action or respond 
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Those whose positions with the universities qualify them as Campus Security Authorities should note 

mailto:alewis-hollins@txwes.edu
mailto:smethvin@txwes.edu
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faith exist if the student is found responsible for sexual harassment, sexual assault, dating 

violence, domestic violence, or stalking at or near the time of the incident.  

Resources and Supportive Measures 

On and Off Campus  
Below are resources and support that can be found on campus or off campus.  

On-Campus 

Community Counseling Center 
3110 E Rosedale St, Fort Worth, TX 76105 
Phone: 817-531-4859 
Fax: 817-531-4213 
TWCCC@txwes.edu  

Chelsea Sepolio, Director for Title IX and ADA 
Compliance 
3165 E. Rosedale St., Fort Worth, TX 76105 
Phone: 817-531-4890 
csepolio@txwes.edu  

mailto:TWCCC@txwes.edu
mailto:csepolio@txwes.edu
https://www.womenscentertc.org/
https://dallasrapecrisis.org/
http://www.tssnt.org/
http://www.theturningpoint.org/
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A Protective Order orders an abuser:  

 Not to hurt, threaten, or harass you or your children, either directly or through another person; 

 T

http://www.texaslawhelp.org/
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If the abuser violates a PO, they can be arrested and charged with a crime. Multiple violations can result 

in felony charges. 

Texas Wesleyan University will comply with Protective Orders that are provided to the University. If you 

wish to provide a Protective Order to the University, please contact Campus Security at 817-531-4290.  
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Accommodations and Interpretive Services 

Disability Resources  

Texas Wesleyan University values all individuals that comprise our campus community and works to 

support them. The University must comply with obligations under disability laws with respect to 

students, employees, or participants in a Title IX reporting or grievance process situation: including the 

Americans with Disabilities Act (ADA), Section 504 of the Rehabilitation Act of 1973 (Section 

504), Individuals with Disabilities Education Act (DEA), and other applicable laws.  

If a student or employee has a disability caused or exacerbated by, or arising from, sexual harassment, 

the University must comply with applicable disability laws (including with respect to providing 

reasonable accommodations) irrespective of whether the sexual harassment that caused or exacerbated 

the individual's disability constitutes Title IX sexual harassment to which the University must respond 

under these final regulations.  

To the extent that disability accommodations may overlap with supportive measures or remedies 

required under Title IX, in these instances, the Title IX Coordinator is responsible for the effective 

implementation of such supportive measures or remedies.  

If you would like to request accommodations to the Title IX grievance process, or as a result of it, please 

notify the Director for Title IX and ADA Compliance by completing this form.  

Interpretive Services  

Access to effectively participate in a Title IX reporting or grievance process is important to the 

University. If there is a need for an interpreter, translator, or other similar service, the University may 

provide that service.23 Tm

0 g

0 G
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https://cm.maxient.com/reportingform.php?��ƻ����ƵWesleyanUniv&layout_id=13


33 
 

Interim Action 
Interim action is action taken on behalf of the University. There are two kinds of interim action, 

emergency removal or administrative leave. 

Emergency Removal 
An emergency removal is an interim or temporary action is reserved for student Respondents involved 

in a Title IX incident. The University has the discretion to enact an emergency removal of a student 

Respondent if:  

 The University determines on a case-by-case basis that an immediate physical threat to the 

health or safety of any student or others arising from the alleged sexual harassment justifies 

removal; and,   

 Provides the Respondent with notice and an opportunity to challenge the decision immediately 

following the removal.  

An emergency removal must not effectuate, in any way, a pre-judging of the allegation(s) against the 

Respondent, who is entitled to a presumption of non-responsibility pending the completion of a 

grievance process. The University may remove a student R

https://cm.maxient.com/reportingform.php?��ƻ����ƵWesleyanUniv&layout_id=12
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Administrative Leave 
Administrative leave is as interim or temporary action is for non-student employee Respondents 

involved in a Title IX grievance process. The University has the discretion to place an employee 

Respondent on administrative leave with or without pay, dependent on the circumstances but without 

an undue burden on the Respondent.  

The process for putting a non-student employee Respondent on administrative leave can only begin 

after a formal complaint has been filed against the Respondent and as the grievance process 

begins. Administrative leave is designed to effectuate a temporary separation of the non-student 

https://cm.maxient.com/reportingform.php?��ƻ����ƵWesleyanUniv&layout_id=12
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Standard of Evidence 
The University utilizes the Preponderance of the Evidence standard. Preponderance of the Evidence is 

met if the proposition is “more likely to be true than not true.” In other words, the standard is satisfied if 

there is a greater weight indicating that the proposition is true.  

Privileged Information  
The University’s grievance process respects information protected by a legally recognized privilege (for 

example, attorney-client privilege, doctor-patient privilege, spousal privilege, and so forth), 

information acquired by the University will be kept private and confidential in accordance with privacy 

laws.  

The University’s grievance process must not access, consider, rely on, or disclose information protected 

under a legally recognized privilege, unless the person holding such privilege has waived it.  

Sanctioning and Remedies  
If the Title IX Hearing has rendered a determination of responsible, the transcript from the Title IX 

hearing, the investigation report, and relevant inculpatory and exculpatory evidence will be turned over 

to the Title IX Coordinator to assess respective sanction(s) and remedies on a case-by-case basis. 

Range of Remedies 

Remedies can include individualized supportive measures but need not be non-disciplinary and may 

include, but are not limited to, mutual no-contact order continued.  

Range of Sanctions  

Sanctions may include, but are not limited to, educational opportunities i

https://cm.maxient.com/reportingform.php?��ƻ����ƵWesleyanUniv&layout_id=12
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Notice 
The Title IX Coordinator will provide written notice throughout the Title IX reporting and grievance 

process with participants.  

In the case of a Formal Resolution, the Title IX Coordinator may send the following notices to the 

Complainant and the Respondent. The University will send written notice of any investigative interviews, 

meetings, or hearings to the participants. Notices include, but are not limited to:  

 Notice of Allegation and Investigation  
o Sufficient details known at the time, including:  

 The identities of the parties involved in the incident, if known.  
 The conduct allegedly constituting sexual harassment under this policy.  
 The date and location of the alleged incident, if known.  

o Names, titles, and role of the Investigators  
o Presumption of Non-Responsibility and that a determination regarding responsibility is 

made at the conclusion of the grievance process  
o Right to have an advisor of their choice, who may be, but is not required to be, an 

attorney, and may inspect and review evidence  
o Inform the parties of any provision in the University's Code of Student Conduct that 

prohibits knowingly making false statements or knowingly submitting false information 
during the grievance process  

o The right to be free of retaliation  
o Sufficient time to prepare a response before any initial interview  

 Notice of Hearing  
o Specific date, time, location (including online location), of hearing  
o Hearing Decorum  
o Requirement to have an advisor, provide access to pool  
o Provide Investigative Report   
o Presumption of Not Responsible  
o Name of the Decision-Maker with form to request a recusal   

 Notice of Hearing Outcome and Sanctions/Remedies  
o Appeal information with link to complete the online Appeal Request Form  
o For specific information, see Determination of Responsibility 

 Notice of Dismissal (Mandatory or Discretionary)  
 Include reasoning for dismissal  
 Opportunity to challenge the decision to dismiss 

 Notice of Delay 

Dismissal
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Mandatory Dismissal   

The University is required to dismiss a formal complaint of sexual harassment in three specific 

circumstances:   
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o Notification about counseling, health, mental health, victim advocacy, legal assistance, 

visa and immigration assistance, student financial aid, and other services available for 

victims, both within the University and in the community;  

o Notification about options for, available assistance in, and how to request changes to 

academic, living, transportation, and working situations or protective measures; and 

o Options to purse a separate grievance process (e.g., Code of Student Conduct, Title VII).  

 Subject to a Complainant’s request to sign a formal complaint, initiate the investigation and 

resolution procedures outlined in this policy, based on an initial assessment, the alleged conduct 

meets the definition of Prohibited Conduct and falls within the scope and applicability of this 

Policy; and  

 If the Complainant requests, assist the Complainant in reporting the incident to the police.   

The Title IX Coordinator may delegate the authority to take the some or all the steps described above 

to a Deputy Coordinator for Title IX.  

Consolidation of Complaints  
The University may consolidate formal complaints arising out of the same factual circumstances in two 

instances:  

 Where there is more than one Complainant or Respondent.  

 Where a cross-complaint has been filed by a Respondent against a Complainant.   

Multiple Parties 

In instances where there are multiple parties as either the Complainant or the Respondent, the 

University can utilize a single investigatory and adjudicatory process in a consolidated complaint. In such 

cases, each party (and their advisor, if elected) would independently receive notices and evidence for 

review. The University will only create one investigative report in such multi-party cases. All parties to a 

consolidated complaint will also receive the same written determination.   

The determination of responsibility in multi-party cases may be different with respect to each allegation 

depending on the facts. The written determination must be provided simultaneously to the parties and 

may not be redacted.  

Cross-Complaints  

In the event of a cross-complaint, each party is entitled to the rights attached to their respective status. 

In other words, a Respondent who files a cross-complaint against the Complainant would be entitled to 

request supportive measures that otherwise would be reserved to the Complainant.   

Principle parties may participate fully and robustly in the investigation process, by providing evidence, 

presenting fact and expert witnesses, reviewing the evidence gathered, responding to the investigative 

report that summarizes relevant evidence, etc.   
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Once completed, the investigation report will be sent to the principle parties and their advisor(s) at least 

ten (10) business days before the hearing date. If a party wishes to submit a written response to the 

investigation report, the party must submit the report at least 48 hours prior to the scheduled start of 

the hearing.  

Hearing  

Decision-Maker  

The Decision-Maker is obligated to serve impartially and as a neutral party and cannot be the Title IX 

Coordinator. The Decision-Maker must permit each party’s advisor to ask the other party and any 

witnesses all relevant questions and follow-up questions, including those challenging credibility. Only 

relevant cross-examination and other questions may be asked of a party or witness. Before 

a Complainant, Respondent, or witness answers a cross-examination or other question 
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an inference about the determination regarding responsibility based solely on a party’s or witness’ 

absence from the Title IX hearing or refusal to answer questions during the hearing.   

Use of Technology   

The Title IX Hearing will be conducted virtually and will include audio and video capabilities and include 

accommodations (e.g., closed captioning). If any party or witness would like to reserve respective 

technology or a room on campus to conduct the Title IX Hearing, please notify the Title IX Coordinator 

via this form.   

Good Cause for Delayed Hearing  

Texas Wesleyan University will use discretion when determining good cause to delay a Title IX Hearing. 

Below are examples that might constitute a delay for good cause: 

 Absence of a party, an advisor, or a witness;  

 Concurrent law enforcement activity; or, 

 Need for language assistance or accommodation of disabilities.  

If you would like to request a delay of the Title IX 

https://cm.maxient.com/reportingform.php?��ƻ����ƵWesleyanUniv&layout_id=13
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If a party does not have an advisor present at the live hearing, the University must provide, without fee 

or charge to that party, an advisor of the school’s choice who may be, but is not required to be, an 

attorney to conduct cross-examination on behalf of that party.  

In cases that the advisor is an attorney and is utilized during the investigation stage of the Title IX 

grievance process, the student is obligated to provide written notice to the Title IX Coordinator at least 

three (3) business days in advance to the scheduled meeting to allow that the University’s General 

Counsel to be present as well. If a party’s advisor is an attorney, the University’s General Counsel is 

expected to be present at the Title IX Hearing.  

In cases where the Title IX Coordinator signs the formal complaint, the Title IX Coordinator will not act as 

the Complainant or otherwise a party to the grievance process. In all situations, the Title IX Coordinator 

or the investigators will never be the decision-maker in a Title IX Hearing.  

It is the expectation of all parties involved in a Title IX Hearing to keep all information learned in 

preparation for the hearing, and at the hearing, private. This expectation should not, and does not 

intend to, inhibit a party’s ability to gather evidence, speak to witnesses, or discuss the allegations that 

would allow the parties to have a fair and equal opportunity.    
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It is also the duty of the University to simultaneously send the parties a written determination explaining 

the reasons for the outcome.  



46 
 

and whether remedies designed to restore or preserve equal access to the University’s 

education program or activity will be provided by the University to the Complainant; and 

6. The University’s procedures and permissible bases for the Complainant and Respondent to 

appeal. 

Determination of Sanction(s) 

Once the Title IX Hearing is complete and if the Respondent was determined to be responsible, the Title 

IX Coordinator will assess sanction(s) and remedies that are fair and consistent with the allegation. The 

decision of sanction(s) and remedies will be sent to the respective parties via email.  

Appeal of Title IX Hearing  

The University is required to offer both parties (Complainant and Respondent) an appeal from a 

determination regarding responsibility, and from a dismissal of a formal complaint, or any allegations 

therein, on the following bases:  

1. Procedural irregularity that affected the outcome of the matter;  

2. New evidence that was not reasonably available at the time the determination regarding 

responsibility or dismissal was made, that could affect the outcome of the matter; and  

3. The Title IX Coordinator, Investigator(s), or Decision-Maker(s) had a conflict of interest or bias 

for or against Complainants or Respondents generally or the individual Complainant or 

Respondent that affected the outcome of the matter.  

To request an appeal, please complete this online form. This online form will serve as your appeal.  

Principle parties will have five (5) business days to file an appeal after the Notice of Hearing Outcome 

and/or Notice of Sanctions/Notice of Remedies is sent.  

The decision from the respective appellate administrator will be sent to you via email in seven (7) 

business days. This decision is final.   

If an appeal is filed by either principle party, the decision is not final until the appellate administrator’s 

decision has been reached. If no appeal is filed by any party after the allotted five (5) business days, the 

decision is final.   

  

https://cm.maxient.com/reportingform.php?��ƻ����ƵWesleyanUniv&layout_id=12
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Informal Resolution 
The University can choose to offer and facilitate informal resolution options, such as mediation or 

restorative justice, so long as both parties give voluntary, informed, written consent to attempt informal 

resolution. Any person who facilitates an informal resolution must be well trained.   

The University will not require as a condition of enrollment or continuing enrollment, or employment or 

continuing employment, or enjoyment of any other right, waiver of the right to a formal investigation 

and adjudication of formal complaints of sexual haras



48 
 

reached via the Informal Resolution process shall be final and cannot be appealed absent the discovery 

of new and material information or other similar circumstances, in which case a new investigation may 
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Early College High School Program 
The University participates in progra
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Education and Prevention 
Education and prevention are vital to promote a safe environment for our campus community. Texas 

Wesleyan University is committed to providing meaningful, effective, and on-going education and 

prevention programs for its students and employees. This collaborative effort is outlined below and is 

enforced by the Title IX Coordinator.  

Similar information can be found in the University’s Annual Security and Fire Safety Report. 

Primary and Ongoing  
All first-time students at Texas Wesleyan University participate in sexual assault education and 

prevention as well as alcohol education. Student-employees (i.e., Resident Assistants and New Student 

Mentors) receive training on the Clery Act and Title IX. All employees participate in discrimination 

education, sexual harassment education, education on boundaries, Campus SaVE Act, and more.  

Bystander Intervention 
Bystander intervention is action to effectively assist in the prevention of sexual violence due to feeling 

empowered and equipped with applicable skills and knowledge. Bystander intervention does not have 

to jeopardize the safety of the bystander.

/security/clery-act-reports/
http://www.nsvrc.org/bystander-intervention-campaigns-and-programs
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Bystander Intervention training is offered to students and employees of the University every semester.   

Risk Reduction  
Risk reduction tips can often take a survivor-blaming tone, even unintentionally. With no intention to 

survivor-blame, and with recognition that only those who commit sexual violence are responsible for 

those actions, these suggestions may nevertheless help you to reduce your risk of experiencing a non-

consensual sexual act.  

 Make your limits known as clearly and early as possible.   

 Tell a sexual aggressor “no” clearly and firmly.  

 Try to remove yourself from the physical presence of a sexual aggressor.  

 Find someone nearby and ask for help.  

 Take affirmative responsibility for your alcohol intake/drug use and acknowledge that 

alcohol/drugs lower your sexual inhibitions and may make you vulnerable to someone who 

views a person who is intoxicated as a sexual opportunity.  

 Take care of your friends and ask that they take care of you. A real friend will challenge you if 

you are about to make a mistake. Respect them when they do.   

If you find yourself in the position of being the initiator of sexual behavior, you owe sexual respect to 

your potential partner. These suggestions may help you to reduce your risk for being accused of sexual 

misconduct: Clearly communicate your intentions to your sexual partner and give them a chance to 

clearly relay their intentions to you.  

 Understand and respect personal boundaries.  

 Do not make assumptions about consent; about someone’s sexual availability; about whether 

they are attracted to you; about how far you can go or about whether they are physically and/or 

mentally able to consent. If there are any questions or ambiguity, then consent is not present.  

 Mixed messages from your partner are a clear indication that you should stop, defuse any sexual 

tension, and communicate better. You may be misreading them. They may not have figured out 
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2. The technology to be used at a live hearing 

3. Issues of relevance of questions and evidence 

4. Rape shield protections 

5. Trauma-Informed interviewing practices 

 Investigators 

1. How to conduct an investigation and fair grievance process 

a. 
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Record Management 
The University will maintain records and documentation concerning sexual harassment reports, formal 

/student-life/student-resources/student-handbook/title-ix-policy-prevention-and-response-to-gender-discrimination/
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Access 
You have the right to inspect and review the student's education records, upon written request for 

access, the University has 45 days to complete that request. A student should submit to the registrar, 

dean, head of the academic department, or other appropriate official, a written request that identifies 

the record(s) the student wishes to inspect. The school official will make arrangements for access and 

notify the student of the time and place where the records may be inspected. If the records are not 

maintained by the school official to whom the request was submitted, that official shall advise the 

student of the correct official to whom the request should be addressed. 

For more information regarding Family Educational Rights and Privacy Act, see Related Policies. 
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Interpretation and Revision 

Review Process 
Any changes or edits made to this policy may proceed through the following review process: 

1. Review by the Executive Staff of the University 

2. Review (and subsequent approval) by the Board of Trustees of Texas Wesleyan University 

This policy will be reviewed annually by the Title IX Coordinator and Deputy Coordinators for Title IX. 

This policy is subject to change as regulations from the Department of Education are released. 

Final Decision Maker 
The Board of Trustees of Texas Wesleyan University is the final decision maker. 

Date of Approval 
The Texas Wesleyan University Board of Trustees Executive Committee convened to approve this policy 

on August 10, 2020. 

Date of Effect 
Per the Department of Education, this policy is in effect on August 14, 2020.  


